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Smokefree workplaces
What changes will follow from the ban on smoking in public places?
On 1 July 2007 legal restrictions on smoking in workplaces and public places will be introduced in England. Scotland already has legislation prohibiting smoking in the workplace, introduced March 2006 and in Wales and Northern Ireland since 2 April 2007.  Whilst we are in the business of protecting the rights for all our members’ we are however sympathetic to those who do smoke and where possible, support should be given.
The English legislation comes about through the Health Act 2006, which effectively bans smoking in all enclosed workplaces and public places, with some exemptions.  Vehicles used for business purposes are also affected by the new law. These include light and heavy goods vehicles and public transport such as taxis, buses, trains and ferries. All cars, however, will be exempt.
What does your employer have to do?
In accordance with the Health Act 2006, employers will have to:  
· display 'no-smoking' signs in smokefree premises and vehicles 
· take reasonable steps to ensure that staff, customers/members and visitors are aware that premises and vehicles are legally required to be smokefree 
· remove any existing indoor smoking rooms
· ensure that no one smokes in smokefree premises or vehicles.
This is applicable to:    
· public transport and work vehicles used by more than one person will also need to be smokefree.
· no-smoking signs will have to be displayed in all smokefree premises and vehicles
· staff smoking rooms and indoor smoking areas will no longer be allowed, so anyone who wants to smoke will have to go outside
· managers of smokefree premises and vehicles will have legal responsibilities to prevent people from smoking.

Which places must be smokefree?
The new smokefree law will apply to virtually all ‘enclosed’ and ‘substantially enclosed’ public places and workplaces.  This includes both permanent structures and temporary ones such as tents and marquees.  This also means that indoor smoking rooms in public places and workplaces will no longer be allowed.
Premises will be considered ‘enclosed’ if they have a ceiling or roof and (except for doors, windows or passageways) are wholly enclosed either on a permanent or temporary basis.

Premises will be considered ‘substantially enclosed’ if they have a ceiling or roof, but have an opening in the walls, which is less than half the total area of the walls.  The area of the opening does not include doors, windows or any other fittings that can be opened or shut.

Examples of ‘enclosed’ and ‘substantially enclosed’ are shown below.
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With less than one month left to go, do your college / university have its no-smoking signage ready?

No-smoking signs will need to be displayed in a prominent position at every public entrance to smokefree premises from Sunday 1 July 2007.  all signs must meet the following minimum requirements:

· Be a minimum of A5 in area (210mmx148mm)

· Display the international no-smoking symbol at least 70mm in diameter

· Carry the following words in characters that can be easily read: 'No smoking. It is against the law to smoke in these premises'.  
Signs can also be personalised by changing the words ‘these premises’ to refer to the name of your college / university such as ‘It is against the law to smoke at London South Bank University’ or ‘It is against the law to smoke at Wiltshire College’.
It is the responsibility of the employer to ensure the signs are there.



Signs can be downloaded from www.smokefreeengland.co.uk/resources. Signs can also be ordered from the Smokefree England information line on 0800 169 1697.
Colleges and universities are permitted to design and print their own no-smoking signs as long as they meet the minimum requirements.
The role of the union representative
Employers should not wait until 1 July 2007 to begin discussions as to how the restrictions will affect those in the workplace.  Your branch/local association representatives should be involved in any dialogue with the employer to ensure that the needs of members are being addressed especially as some employers may take the opportunity to address issues such as smoking outside or breaks.
To aid the process, it is helpful for the branch / local association to work with employers on developing a written smokefree policy that can be incorporated in your existing health and safety policy.  Whilst not prescriptive, an effective policy should: 
· explain the reasons for the policy
· acknowledge the right of employees/students to work in a smokefree environment
· make reference to the relevant smokefree legislation
· state that the policy applies to workers at all levels as well as to students, visitors and customers

· identify where smoking is/is not permitted and what time is allowed for those who need to leave the workplace to smoke
· identify the members of management and staff who have responsibility for the implementation, monitoring and review of the policy
· state how the organisation will deal with non-compliance
· provide information on how to obtain help to quit smoking
· include full consultation with members of staff/students
· be communicated to all members of staff /students (including new employees/intakes before they start work/ studies) the reason for the policy.  this can be through material such as college/university prospectus, website/intranet
· procedures for dealing with complaints or disputes
· have a clear timetable for implementation
· offer staff training to help them understand the new law and what their responsibilities are
· how the law will affect members’ taking students on field trips.

Exemptions

The legislation states a number of premises that are exempt from the regulations. Exemptions are provided to allow employers to designate specific rooms for smoking in the following types of premises only.
· Hotels, inns, hostels, guesthouses and members’ clubs that provide sleeping accommodation may designate individual guest bedrooms for smoking, but all other parts of the premises must be smokefree.  Dormitories and other shared accommodation that is made available under separate arrangements must be smokefree at all times.
· Care homes, hospices and prisons may designate either individual bedrooms or rooms to be used only for smoking for use by persons over 18 years of age
· Residential mental health units may designate either individual bedrooms or rooms to be used only for smoking for use by persons over 18 years of age.  This exemption applies only until 1 July 2008 when they are required to become smokefree.

· Offshore installations may designate rooms to be used only for smoking.
· Specialist tobacconist shops may allow people to sample cigars or small amounts of pipe tobacco within the shop premises.  Smoking of any other product, including cigarettes, will be prohibited.

· Research and testing facilities may designate certain rooms for smoking only while the rooms are being used for any research or testing activities specified in the new smokefree law.
· Performers – where the artistic integrity of a performance makes it appropriate for a person who is taking part in that performance to smoke, the part of the premises in which that person performs will not be required to be smokefree for the performer only during the performance.  This exemption does not apply to rehearsals.

Frequently Asked Questions

General 

1.
When will the new smokefree law start?

Sunday, 1 July 2007. 

2.
What is the aim of smokefree legislation?
The new law will protect all people in virtually all enclosed public places, workplaces, public vehicles and work vehicles, from the harmful effects of secondhand smoke. 

3.
What does the new law do?
Smokefree legislation will mean that virtually all enclosed public places, workplaces, public vehicles and work vehicles will become smokefree. This means: 

· It will be an offence to smoke in smokefree premises or vehicles   

· It will be an offence for those who control or manage smokefree premises or vehicles to fail to prevent smoking in the premises or vehicle 

· It will be an offence for people who occupy or manager smokefree premises or vehicles to not display the required no-smoking signs at the premises or within the vehicle 

4.
What sort of smoking will the new law cover?

The legislation covers the smoking of tobacco or anything that contains tobacco, or smoking any other substance, including manufactured cigarettes, hand-rolled cigarettes, pipes and cigars.

This means that anything that is smoked is covered by smokefree law, including manufactured and hand-rolled cigarettes, pipes, cigars, herbal cigarettes and water pipes (including shisha, hookah and hubble-bubble pipes).

5.
Some people say that smoking will be banned outdoors, like in the streets outside of pubs.
The smokefree law covers enclosed and substantially enclosed public places and workplaces.

The Health Act 2006 also includes powers to make non-enclosed places smokefree if there is "significant risk that, without designation, persons present there would be exposed to significant quantities of smoke". 

At present, the Government does not intend to make any non-enclosed place smokefree.
The Government is not taking away people's choice to smoke, but recognises that exposing others to secondhand smoke, especially within enclosed environments, is seriously harmful to health.

6.
How do the regulations apply to temporary structures?
Temporary structures that are open to the public, or used as a place of work, will be covered under the legislation in the same way as permanent structures. A marquee, for example, will need to be smokefree and will need to carry appropriate signage if it is either enclosed or substantially enclosed as defined in the regulations.

7.
Does new smokefree law apply to premises and vehicles used for voluntary work?
Yes, the new law applies to all work, including voluntary work. 

8.
What support is available for people deciding to stop smoking?
The NHS provides a wide range of excellent and easily accessible stop smoking services including: local NHS Stop Smoking Services, The Together Programme, and Nicotine Replacement Therapy (NRT) available on prescription.

Employers are encouraged to contact their local NHS Stop Smoking Service if they would like advice on supporting staff who would like to quit. Call the NHS Smoking Helpline on 0800 169 0169, or visit www.gosmokefree.co.uk 

9.
If I am not smoking but have a lit cigarette, would I be breaking the law?

The legislation clearly states that these are all prohibited when lit, even if the person is not smoking at the time. So for example, if a person was wandering through the workplace with a lit cigarette that would be an offence.

Locations

10.
My workplace is already smokefree. Will I have to do anything to get ready for the new law?

You will have to make sure that your business is compliant with the requirements of the new law. Employers, managers and those in charge of smokefree premises and vehicles will need to:

· ensure that required no-smoking signs are displayed in smokefree premises and vehicles 

· take reasonable steps to ensure that staff, customers/members and visitors are aware that premises and vehicles are legally required to be smokefree 

· ensure that no one smokes in smokefree premises or vehicles.
11.
I work from home, will it be required to be smokefree then?

It depends. The law requires that any parts of a dwelling will be required to be smokefree is they are used solely as a place of work for:

· more than one person who does not live in the dwelling 

· a person who does live at the dwelling and any person who does not
· any person whether they live at the dwelling or not, if people who do not live at the dwelling come to give or receive goods or services.

12.
Sometimes smoke blows back through my office window. Can they be made to smoke away from the building?

The provisions made under the Health Bill only pertain to enclosed and substantially enclosed workplaces and public places. Employers and business owners will continue to have responsibilities under Health and Safety legislation and will need to consider any issues that might arise and take the most appropriate action.

Enforcement

13.
Who's going to enforce the smokefree law?

The new law will be enforced by local councils and port health authorities, within the areas for which they have responsibilities. The Smokefree (Premises and Enforcement) Regulations specify the bodies that will be enforcement authorities for smokefree legislation.

14.
What are the penalty amounts?

The penalties and fines for the smokefree offences set out in the Health Act 2006 are:

· Smoking in a smokefree premises or vehicle: a fixed penalty notice of £50 (discounted to £30 if paid within 15 days from the issue of a notice) or a fine by a court not exceeding level 1 on the standard scale (up to £200) 

· Failure to display no smoking signs in smokefree premises and vehicles as required by the new law: a fixed penalty notice of £200 (discounted to £150 if paid within 15 days from the issue of a notice) or a fine by a court not exceeding level 3 on the standard scale (up to £1000) 

· Failing to prevent smoking in a smokefree premises or vehicle: a fine by a court not exceeding level 4 on the standard scale (up to £2500)

15.
What happens if someone smokes in a smokefree place?

The person who has management responsibility for the premises or vehicle is legally responsible for preventing smoking. The guidance that businesses have received from the Department of Health includes advice on the steps that can be taken if someone smokes in a smokefree place. 

This flowchart suggests reasonable steps that could be taken to deal with smoking in any smokefree premises or vehicle (appendix 1)

16.
What if a smoker challenges me and claims that they have the right to smoke in the workplace?

The Advisory, Conciliation and Arbitration Service (ACAS) has produced a Q&A which deals with these kinds of issues. 

17.
How soon after the smokefree legislation has been implemented will enforcement officers be inspecting workplaces for compliance?

Smokefree England and enforcement officers from local authorities will be working closely with businesses in the lead-up to implementation to build understanding of the requirements of the new law and will be on duty to ensure compliance is maintained once the legislation comes into force on 1 July 2007.

Exemptions

18.
What places are exempt under the draft regulations?

There are very limited exemptions from the new law, as set out in the Smoke-free (Exemptions and Vehicles) Regulations. These regulations include exemptions for bedrooms in hotels, and for care homes, hospices and prisons. In most cases, exemptions do not apply to the entirety of premises, but to "designated rooms", that must meet requirements specified in the regulations.

19.
During the course of my work, I visit clients in their own home, how does the law affect me?

The new law makes no requirements about smoking in private dwellings. You might find the Trade Union Congress (TUC) guidance helpful, which has been developed specifically for people who visit clients in their homes. 
Vehicles

20.
Will the regulations include all company vehicles?
The new law will not apply to vehicles that are used primarily for private rather than work purposes.

Where a vehicle is used for work by more than one person, regardless of whether they are in the vehicle at the same time, it will be required to be smokefree at all times. This protects all who use the vehicle from harmful secondhand smoke, regardless of when they use the vehicle.

Smoking will be permitted in vehicles that are for the sole use of the driver and are not used as a workplace by anyone else, either as a driver or passenger.

21.
Can I smoke in my privately owned vehicle?

Yes, the regulations do not extend to vehicles used primarily for private purposes. 

Signage

22.
Will there be requirement for no-smoking signs in smokefree areas?

Yes. All smokefree premises and vehicles will have to display no-smoking signs that meet the requirements that are set out in the Smoke-free (Signs) Regulations.
23.
What signage will I need to display?

The new law will require the display of no-smoking signs that meet minimum requirements from 1 July 2007 in smokefree premises and vehicles.

No-smoking signs in smokefree premises:
From Sunday 1 July, no-smoking signs will need to be displayed in a prominent position at every entrance to smokefree premises. Signs must meet the following minimum requirements:

· be a minimum of A5 in area (210mm x 148mm)
· display the international no-smoking symbol, which consists solely of a graphic representation of a single burning cigarette enclosed in a red circle of at least 70mm in diameter with a red bar across it
· carry the following words in characters that can be easily read:
‘No smoking. It is against the law to smoke in these premises’.

On the sign, the words ‘these premises’ may be changed to refer to the particular premises where the sign is displayed, for example ‘this gym’, ‘this salon’ or ‘this restaurant’.

A smaller sign consisting of the international no-smoking symbol at least 70mm in diameter may instead be displayed at entrances to smokefree premises that:

· Are only used by members of staff (providing the premises displays at least one A5 area sign with words, as set out above), or

· Are located within larger smokefree premises (for example, a shop within an indoor shopping centre).

No-smoking signs in smokefree vehicles:
Smokefree vehicles will need to display a no-smoking sign in each compartment of the vehicle in which people can be carried. These no-smoking signs must display the international no-smoking symbol at least 70mm in diameter. 

24.
Are no-smoking signs required in heritage buildings?

Any premises required to be smokefree will need to display no-smoking signs that meet the requirements of the new law prominently at entrances. The new law allows flexibility for signs to be designed and displayed in a way that fits the décor of the premises.

For further information, visit;

· College & University  Support Network 
www.cusn.info/index.htm 
· Negotiating smokefree workplaces – TUC guidance
www.tuc.org.uk/extras/smokingguide2007.pdf 
· NHS guides /downloads
www.smokefreeengland.co.uk 

· Concise information on all health and safety issues
www.hazards.co.uk 

· Health and Safety Executive
www.hse.gov.uk 

· Help and assistance in giving up smoking
www.gosmokefree.co.uk 
· Practical advice and information on smoking
www.ash.org.uk
· The Health Act 2006 
www.opsi.gov.uk/ACTS/acts2006/20060028.htm
· Greater Manchester Hazards Centre
www.gmhazards.org.uk 

Appendix 1

How to deal with smoking in a smokefree place
If you are in charge of smokefree premises and/or vehicles, you will have a legal responsibility to prevent people from smoking in them.  


If necessary, put into practice your disciplinary procedures for non-compliance with you college / university’s smokefree policy.





Remind them the new law is to protect employees and the public from the harmful effects of their secondhand smoke.





Explain that staff will refuse to engage in any activity if they continue to smoke, and they will be asked to leave your premises.








If a student / visitor refuses to stop smoking





Tell them you would be committing an offence if you allowed them to smoke, and they are breaking the law by smoking in a smokefree premises or vehicle, and both parties could be fined.





Point to the no-smoking signs and ask the person to stop smoking or go outside





The performer and the employer are liable for meeting the requirements of the new law.  If the law is not met both parties could run the risk of being fined or prosecuted depending on the offence.  Contact your local council for further advice.





Your employer will need to decide how to deal with non-compliance in your smokefree policy and how the policy fits within your existing health and safety as well as discipline policies.








If an employee refuses to stop smoking





Health and safety factsheet





If they won’t leave, implement your normal procedures for anti-social or illegal behaviour in your premises.





Keep a record of where and when the incident took place, the name of the person(s) involved and the outcome





There is no requirement for outdoor smoking shelters to be provided for employees or members of the public.  If your college/university decide to build a shelter, it is suggested that your local council is included in discussions as there may be a range of issues for consideration including planning permission, licensing, building control, noise, litter.


Remember, local councils are charged with enforcing the law
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