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Consultation with UCU safety reps

What does the employer have to consult about?

Your employer has a duty to consult with UCU safety representatives on a range of health, safety & welfare issues.  This duty is imposed by Section 2(6) of the Health and Safety at Work Act 1974 and Regulation 4A(1)(a–e) of the Safety Representatives & Safety Committees Regulations 1977. The consultation has to take place ‘in good time’.  Paragraphs 37-41 of the Guidance spell out exactly what employers should do:

a) they have to provide reps with information about what they propose to do

b) give the reps an opportunity to express their views about the matter

c) take account of any response when making a final decision.

This is what the Regulations say. They are the basic requirements which UCU believes should be extended where possible.  This will mean reaching an agreement with your employer. We have added some UCU comments and advice in bold italics about how these might be extended:

· The introduction of any measure at the workplace which may substantially affect the health and safety of employees you represent. UCU believes it’s difficult to define “substantial” adequately, apart from the process of risk assessment which is mandatory on employers. The employer should consult on all proposed measures which may affect health, safety or welfare. That would include resource allocation, location and organisational changes, staff deployment & student numbers.

· The arrangements for appointing ‘competent persons’ to help them undertake risk assessments and take control of emergency situations. UCU believes that the union should be fully involved in deciding numbers necessary, drawing-up the job description and person specification, and interviewing and appointment procedures. This applies from local risk assessors and fire wardens to the institution’s H&S managers.

· Any health and safety information the employer is required to provide for employees. UCU believes that safety reps should reach prior agreement with the employer on what information is given to employees and representatives, and the method of delivery.
· The planning and organisation of any health and safety training the employer is required to provide for employees. UCU believes that safety reps should be directly involved in approving the content and duration of training courses, when they are held, who should attend, who delivers it; who monitors & evaluates its success etc.

· The introduction of new technologies into the workplace, especially at the planning stage - and the impact these may have on the health and safety of employees. UCU advises that the definition of new technologies is not just equipment, but must also include buildings; materials and substances; systems of work; the way work is organised, controlled and supervised and so on, thus reflecting the requirements of the Schedule to the Management Regulations.
What does consult “in good time” mean?

It’s impossible to specify exactly what “in good time” means, but UCU advice is that in order to meet the standard, employers should begin the consultation process as soon as they start to think about introducing changes. This avoids circumstances where we always appear to be objecting to management proposals. In cases where a serious incident has highlighted the need for change, new health and safety measures will need to be applied immediately and the time for consultation will be short. In such cases, it is important that UCU reps ensure they are bypassed in the process, and are fully involved in deciding what needs to be done.

It is essential employers make sufficient time available to ensure that proper consultation can take place. A local agreement can set-out the procedure clearly so all can stick to it.  The Branch or LA should:

· use the provisions of Regulation 4A to become pro-active at the planning stage, before measures affecting health and safety have been finalised.  That way we are pro-active, not just responding to decisions already taken.


· one established forum already exists for consultation, the safety committee.  If it functions effectively, this might be an appropriate place for consultation to take place.


· consider negotiating a formal written agreement on consultation procedures.


· ensure that reps are allowed sufficient paid time off to participate in the consultation process properly, and to undergo any training necessary.
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