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Staff toilets in FE colleges
We are getting more enquiries on this topic which suggests a trend whereby employers are reducing staff facilities in colleges, especially where there is new-build or substantial refurbishment taking place. There has been increasing emphasis of late on the cost of estates, buildings and accommodation – which is seen as expensive and (in terms of time, at least) under-utilised.  
Some of the examples we have come across include open-plan staff rooms, a trend towards 'hot-desking' – where no member of staff has a permanent office, desk or workstation; and a reduction in normal welfare facilities like rest rooms, somewhere safe to keep outdoor coats, materials, equipment etc., or separate toilet and washing facilities.  This fact-sheet concentrates on the standards for toilet and washing facilities.  

There is no magic solution to securing separate facilities for staff; the branch/LA needs to build a case to argue with the employer.  Where employers are observing their duty to consult in good time with UCU safety reps over new build or refurbishment plans, this is the best opportunity to make the case for separate staff facilities.  Once buildings are up, it is much more difficult to re-organise or alter them.

Regulation 4 of the Education (Schools Premises) Regulations 1999
4 Washrooms for staff

4 (1)
In every school there shall be a washroom or washrooms which are adequate for the number of staff at the school.

  (2)
Except as provided in paragraph (3), washrooms for staff shall be separate from washrooms for pupils (but nothing in this paragraph shall prevent the same washrooms from being provided for staff and visitors.)

  (3)
(a) A washroom which fulfils the conditions set out in sub-paragraph (b) may be provided for use by any pupil, member of staff or visitor to the school.


(b) The conditions referred to in sub-paragraph (a) are that:


(i) the washroom makes provision (in so far as it is in the circumstances both practicable and reasonable) for the needs of persons using the premises who are disabled;


(ii) of the facilities referred to in paragraph (2) to (7) of regulation 3, the only ones provided in the washroom are one water closet and one washbasin with or without one shower or one deep sink; and


(iii) any door of the washroom is capable of being secured from the inside and opens directly onto a circulation space other than stairs.

DCFS guidance on these regulations is below.  While the regulations and guidance are aimed at schools, we can argue they are equally appropriate for FE colleges, especially where there are 14-16 year olds regularly in college.
Washrooms for staff

34. Staff washrooms must be adequate for the number of staff working at the school. The Regulations do not specify the number of staff washrooms to be provided, but health and safety guidance (The Workplace Health, Safety & Welfare Regulations 1992 as amended) suggests appropriate levels of sanitary and washing facilities for employees. This includes showers for staff where their work is particularly strenuous, dirty or results in contamination of the skin by harmful or offensive materials. The body responsible must determine what work at the school is dirty or strenuous and for which showers should be provided, but staff engaged in physical activities, and in some practical ones, may reasonably expect showers and washing facilities to be provided.

Pupils’ washrooms to be separate from those for staff and visitors

35. Washrooms provided for staff, or for staff and visitors, must be separate from washrooms provided for pupils, although washrooms for disabled users may be provided for anyone among staff, visitors and pupils (see paragraph 36). Labelling entrances is a sensible precaution which many schools adopt. It can be especially helpful to those who are unfamiliar with the site.

Washrooms for anyone among staff, visitors and pupils

36. It is common to provide a specific washroom for pupils who have disabilities. Such a washroom typically would include a water closet and washbasin, if not a changing bench and, perhaps, a shower. With a design of this kind, only one person will be using the facility at any one time, although adult helpers may be in attendance. The standard that washrooms for staff and visitors must be separate from those for pupils does not apply. This is the case provided that the washroom

· makes provision (as far as it is practicable and reasonable to do so) for the needs of persons using the premises who are disabled

· contains only one washbasin and water closet and, if desired, only one shower or deep sink, and provided that the washroom

· may be locked from the inside and opens directly onto a circulation space, other than stairs.

Making the case

UCU believes it is not good practice to have staff and students using the same toilets in FE colleges.  There are a number of arguments local branches/LAs can use in negotiation with employers to secure separate staff sanitary facilities.  

The statutory provisions for employees are in Regulations 20 & 21 of the Workplace Health, Safety & Welfare Regulations 1992. The recommended standards, including the minimum numbers of WC’s, urinals and washbasins are in the accompanying Approved Code of Practice (ACoP) Paragraphs 192–205 & 208-209. 
The minimum number of facilities are, broadly:

· up to five staff - one toilet and wash-station

· 6-25 staff - two toilets and wash-stations

· one extra toilet and wash-station for each subsequent 25 staff. 
For men a mixture of toilets and urinals can be provided.
· Potential risks to staff of allegations of inappropriate behaviour especially if there are 'issues' between a student or group of students and a staff member - this should be included in college risk assessments. 

· There is a well-established principle of 'borrowing standards' from other legislation which would be appropriate a practice employed by HSE inspectors in the past - no reason to assume that principle has changed.  Facilities appropriate for schools are equally appropriate for colleges. Schools and colleges are often lumped together for regulatory purposes in other areas.

· An additional argument for separate facilities is the younger age of children coming into colleges - we are getting 14 year olds now - clearly 'pupils', whose interests, along with those of the staff, the Schools Regulations are there to protect.

· There is a need to maintain a professional relationship with students – this would be undermined by common toilets. 

The Regulations are at: http://www.opsi.gov.uk/si/si1999/19990002.htm
The current DCSF Guidance is at:

http://www.teachernet.gov.uk/_doc/3928/Standards%20for%20School%20Premises.doc
Workplace Health, Safety and Welfare Regulations 1992, approved code of practice and guidance. HSE publication no L24. ISBN 0-11-886333-9. HSE Books, PO Box 1999, Sudbury, Suffolk CO10 6FS, tel 01787 88116. Ask your employer to provide a copy to the Branch.
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