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1. Introduction

1.1. This is a joint agreement on guidance to provide a framework for Further
Education (FE) colleges to establish a locally agreed policy and procedure
with recognised trade unions for avoiding and handling redundancies’.
This represents minimum standards which can be implemented and
improved on locally.

1.2. The intention of an agreed policy and procedure is that employment will
be maintained wherever practicable and every effort will be made to avoid
compulsory redundancies. It is recognised however that circumstances
may arise which result in colleges seeking a reduction in staffing levels
necessarily brought about by economic, technical or organisational
constraints affecting operational needs or other organisational issues.
This guidance therefore recognises the benefit of early consultation with
recognised trade unions and the importance of planning resources to
avoid or minimise the need for compulsory redundancies.

1.3. This joint guidance applies to all employees. The framework and any local
agreements made under it should give due regard to the ACAS guidance
on Redundancy Handling.

2. Avoiding Redundancies

2.1. A Corporation has a responsibility to manage the college and the services
it provides in the most effective and efficient way. While it is committed to
the principle of maintaining employment, there may be circumstances
affecting the institution, which could have implications for the workforce.
Early consultation with recognised trade unions regarding such
circumstances provides an opportunity to share the problem and explore
the options with a view to avoiding the need to consider redundancies.
This would normally be achieved through consultation with the
consultative body referenced in the college’s recognition agreement.

2.2. The consultative body should have timely access to all the necessary
material and information to enable an informed dialogue regarding the
college’s financial position. This might include consideration of the
college’s performance, funding and future plans to identify any economic,

' The term ‘redundancy’ is defined by S.139 of the Employment Rights Act 1996.
‘For the purposes of this Act an employee who is dismissed shall be taken to be dismissed
by reason of redundancy if the dismissal is wholly or mainly attributable to:
a) the fact that his employer has ceased or intends to cease—
(i) to carry on the business for the purposes of which the employee was
employed by him, or
(i) to carry on that business in the place where the employee was so
employed, or
(b) the fact that the requirements of that business—
(i) for employees to carry out work of a particular kind, or
(i) for employees to carry out work of a particular kind in the place where the
employee was employed by the employer,
have ceased or diminished or are expected to cease or diminish.’


http://www.acas.org.uk/media/pdf/o/i/How-to-manage-collective-redundancies.pdf
http://www.acas.org.uk/media/pdf/o/i/How-to-manage-collective-redundancies.pdf
http://www.legislation.gov.uk/ukpga/1996/18/section/139

technical or organisational issues affecting the need for changes in the size
of the workforce.

3. Formal Consultation Procedures

3.1. Where the steps outlined in section 2 fail to remove the potential
redundancy situation, and the college proposes to dismiss employees as
redundant, for the purposes of collective consultation the college will
provide in writing to recognised trade union representatives with the
following information:

. The reasons for the proposals

. The number and description of employees whom it is proposed to
dismiss as redundant.

. The total number of employees of that description employed at the
institution.

. The proposed method of selecting the employees who may be
dismissed.

. The proposed method of carrying out the dismissals with due regard

to any agreed procedure, including the period over which the
dismissals are to take effect.

. The proposed method of calculating the amount of any redundancy
payments made to employees who may be dismissed.

Colleges must also provide information on?:

. The number of agency workers working temporarily for and under
the supervision and direction of the employer;

. The parts of the undertaking in which they are working; and

. The type of work they are carrying out.

3.2. It is good practice to provide information on equality considerations as
described in section 4.

3.3. The college will engage in consultation with recognised trade union
representatives on the above; and the representatives will actively engage
in the consultation process with the college, with a view to reaching
agreement about ways of:

. Avoiding the dismissals;
. Reducing the number of employees to be dismissed; and
. Mitigating the consequences of the dismissals.

2 This is a legal duty on employers effective from 1 October 2011, when the Agency Workers Regulations
2010 (SI 2010/93) entered into force. S5.188(4)(g)-(i) TULR(C)A was amended by Schedule 2, Agency
Workers Regulations 2010 (SI 2010/93).



http://www.legislation.gov.uk/uksi/2010/93/contents/made
http://www.legislation.gov.uk/uksi/2010/93/contents/made
http://www.legislation.gov.uk/ukpga/1992/52/section/188
http://www.legislation.gov.uk/uksi/2010/93/schedule/2/made
http://www.legislation.gov.uk/uksi/2010/93/schedule/2/made

This will include regular meetings and consideration of the steps outlined in
paragraph 3.4 below.

3.4. In attempting to avoid compulsory redundancies, consideration will be
given to the appropriateness of the following measures on each occasion
that a redundancy situation arises:

o Trying to make financial savings in other areas
. Reduction of staff levels by natural wastage

. Redeployment to other parts of the organisation (this may include
conducting skills audits and, where necessary, providing training).

o Reduction or elimination of overtime working

. Restricting or freezing the engagement of external contractors and
agency staff.

. Reducing working hours (by agreement with staff).

. Considering volunteers for part-time and flexible working.
. Considering volunteers for job sharing

. Sabbaticals and unpaid leave, or secondments.

. Seeking alternative funding, e.g. where funding for a particular
project has expired.

. Seeking applications for voluntary redundancy across the college.

3.5. In line with the duty to consult collectively, colleges should give recognised
trade union representatives reasonable time and opportunity to consider
the information provided, to seek clarification, to discuss the proposals
with management and to put forward their own views or proposals. The
college will carefully consider the trade union representative’s submissions
and respond as appropriate. Regular meetings should be held between
management and trade union representatives for this purpose. Trade
union representatives will make every effort to attend consultation
meetings. The college’s responses should be confirmed in writing,
explaining any changes to the original proposals, the reasons for rejecting
any alternative proposals and confirming the final proposals.

3.6. In addition to consulting with recognised trade union representatives, the
college will inform and consult with the individual employees affected.
This will include discussion about how the college can mitigate the
potential redundancy by such means as transferable skills and
redeployment options, including the potential for retraining. Employees
will be offered the opportunity to be accompanied by a trade union
representative or work colleague at all individual consultation meetings
and are expected to participate fully. If an employee is absent from work



they should still engage with appropriate consultation with the college.
The college may consider alternatives to traditional methods of
consultation where appropriate in these circumstances.

3.7. The minimum period for consultation is prescribed by S.188 of the Trade
Union and Labour Relations (Consolidation) Act 1992, which requires that
consultation with recognised trade unions (or employee representatives)
must begin in good time and no later than:

¢ 30 days before the first dismissal takes effect where 20-99
redundancies are proposed;

and

e 45 days before the dismissal takes effect where 100 or more
redundancies are proposed.

When counting the number of redundancies proposed, the college
must include any fixed-term contracts if the college:

e Proposes to terminate the contract early, and

e Proposes to do so on the grounds of redundancy.?

3.8. The college will engage with recognised trade unions at as early stage as
possible to allow meaningful consultation on whether the proposed
redundancies are necessary and how they could be avoided.

3.9. Once consultation is genuinely complete and if, following the consultation
process, it is still necessary to make redundancies, then the employees
affected will be notified, together with details of the criteria adopted to
determine their selection for redundancy.

3.10 Consultation will continue with employees up to the point of any
proposed termination for reason of redundancy to seek suitable
alternative employment and to continue to explore alternatives to
compulsory redundancy.

4. Equality and Diversity Considerations

4.1. Colleges should demonstrate how they have shown due regard to the
impact, or potential impact, of any business plan or proposal that may
result in redundancies, on equality and diversity. This should include
consideration of how the proposal will impact, or has the potential to
impact, on employees on grounds of any of the protected characteristics.
This information should be included as part of the initial consultation as
described in point 3.1.

3 Where a college simply proposes not to renew a fixed-term contract on its expiry, such a dismissal does
not need to be included in the number of proposed redundancies. This is the case even if the dismissal
occurs within the same period of time as the proposed collective redundancies.


http://www.legislation.gov.uk/ukpga/1992/52/section/188
http://www.legislation.gov.uk/ukpga/1992/52/contents
http://www.legislation.gov.uk/ukpga/1992/52/contents

5. Selection Criteria

5.1.

5.2.

If, having taken into account the measures to avoid or minimise
redundancy, the number of employees still exceeds requirements, the
proposed criteria for selecting employees for redundancy will be discussed
with the recognised trade union representatives as part of the
consultation process.

It is preferable to determine selection criteria appropriate to a particular
situation rather than specify criteria to be applied in each and every
situation. In this way, the college can identify an objective selection
process that will help to ensure the retention of a balanced workforce
appropriate to the needs of the college at the time in question and in
future years. However, the college will ensure that, on each occasion, the
selection procedure will be fair, objective, consistent and non-
discriminatory.

6. Procedure for Selection

6.1.

6.2.

Where an employee is provisionally selected for redundancy, he/she will
be invited to attend a meeting with [an appropriate manager]. At this
meeting the employee will be offered the opportunity to be accompanied
by a trade union representative or work colleague. The purpose of the
meeting is to inform and consult with the employee about the redundancy
situation, explain the basis for the employee’s selection and enable the
employee to respond. The employee may ask questions about the
selection criteria and the manner in which they have been applied and
make representations as to why he/she should not be selected for
redundancy. The college will take into consideration any representations
made by the employee before making a decision. The college will also
consider, in consultation with the employee, any remaining options
available which could avoid the redundancy (having due regard to the
options set out in 3.4 above, where appropriate). This may require further
consultation meetings, depending on the circumstances.

If, after individual consultation, the college still proposes to select the
employee for redundancy, the employee will be invited to attend a
meeting with [an appropriate senior manager®]. The employee has the
right to be accompanied at this meeting by a trade union representative or
work colleague. At this meeting the college will review the situation and
make a final decision regarding whether or not the employee will be
dismissed by reason of redundancy, taking into consideration the
outcome of the consultation process and any further representations

* In accordance with the Instruments and Articles of Government, only the Principal has
the power to dismiss an employee unless modifications have been made subsequent to
the Education Act 2011. The Principal can delegate this authority to the holder of a Senior

Post as designated by the Corporation.


http://www.legislation.gov.uk/ukpga/2011/21/contents/enacted

made by the employee at the meeting. The decision will be confirmed in
writing as soon as possible after the meeting.

6.3. If notice of dismissal by reason of redundancy is given, the employee’s
contractual or statutory period of notice (whichever the greater) will apply.
Minimum statutory periods of notice are:

e one week's notice if the employee’s continuous service is less than 2
years;

e one week’s notice for each year of continuous employment where the
employee has 2 or more years' service, but less than 12 years; and

e not less than 12 weeks' notice if the employee has 12 or more years’
service.

7. Time off during notice period to assist with job seeking

7.1. It is recognised that certain employees under notice of dismissal for
redundancy have a statutory right to reasonable time off with pay during
working hours to look for work or make arrangements for training for new
employment.

7.2. To qualify for the statutory right to time off in these circumstances,
employees must have been continuously employed for at least two years.

8. Redundancy Pay

8.1. In calculating redundancy pay, due regard should be given to contractual
terms and statutory provisions, as set out in 5.162 Employment Rights Act
1996.

8.2. Employees with at least two years continuous service will qualify for a
statutory redundancy payment. Continuous service with an ‘associated
employer’ under the Redundancy Payments (Continuity of Employment in
Local Government, etc) (Modification) Order 1999 will be counted for
statutory redundancy pay purposes.

9. Appeal

9.1. All employees will have the right to appeal against dismissal for
redundancy. To exercise this right the employee must set out his/her
grounds for appeal in writing and send it to [x] within [x] working days of
receiving written confirmation of the decision.

9.2. The appeal will normally be heard by the Principal, unless the Principal has
been involved in the decision-making process in relation to the
redundancy, where the appeal will be heard by a Committee of the
Corporation.

9.3. At the appeal meeting the employee will have the right to be accompanied
by a trade union representative or work colleague.


http://www.legislation.gov.uk/ukpga/1996/18/section/162
http://www.legislation.gov.uk/ukpga/1996/18/section/162
http://www.legislation.gov.uk/uksi/1999/2277/contents/made
http://www.legislation.gov.uk/uksi/1999/2277/contents/made

10. General and definition of joint agreement

10.1. This joint agreement on guidance should not be read in isolation,
but cross-referenced with all relevant employment guidance.

10.2. The agreement on this guidance is a recommendation to colleges
relating to avoiding redundancies and the procedure for handling
redundancies when unavoidable.
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