The Petition of Dy, Peter Fletcher to the Lord President of the Council

as Visitor fo the University of Keele
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L I have before me the Petition of Dr. Peter Fletcher (“the “Petitioner™) of 167 April
; |

2008 with ten documents annexed. Also before me Is the University’s response to the

Chanceifor, The Petitioner replied to the points made by the University on 26%une
2008, | have read the Petition and attached documents, the University’s response and the

Petitionsr’s reply.

2. The question raised by the Petition arises from conflicting interpretations of the
respective roles in the management of the University's affairs of the Council (“the
Couneil™) and the Senate (“the Senate”™) and in particular from a disagreement about the

distinet roles accorded to them by the University’s Charter and Statutes, which are

documents 7 and ¥ annexead 1o the Petition.

3. Barbier this vear, the Petitioner, who 3 a member of the University's Faculty of
Meatural Sciertees and of the School of Computing and Mathematics, became concerned
about the procedure the University was adopting to introduce changes to the organisation
of'the School of Economic and Management Studies (“the School™) which was part of the

Faculty of Humanities and Social Sciences, The School included the Centre for Health

Planning and Management (“the Centre™)

in June 2006 the Vice Chancellor had asked external advisers o review the

programmes offered by the School but not those of the Ceatre. She was prompted to do
so by concerns about the academic direction of the School. In its report of February 2007
the review dentified a need w make significant changes. The Head of the Business

Management Schoo! and academic members of the School were invited w respond 1o the



recommendations of the report but, in the opinton of the Vige Chancellor, thelr comments
were “disappointing and did not grasp the opportunity w make changes™. The report and
the views of safl were considered by the Vice Chancellor’s Committes, the main
Brecutive Management Committee, i July 2007, This Commitiee decided that the
University should explore the recommendations of the report with a view ™o pursuing a

significant reposttioning of the School”. BEventually proposals were putr before the
Councif of the University which involved the restructuring of both the School and the
Centre, These proposals would, If carried out, invelve & reduction in the number of staff
of the School. According o the Vice Charcellor, the Council was advised of “the
strategic academic direction that would need 1o be followed” though it is not clear by
whom it was g0 advised or in what terms, However, 118 said 10 have bheen made clear that
the Senate (supported by more detailed scrutiny in the University Learning and Teaching
Committee) would play a key role in decisions abow all programme withdrawals and
approvais of new programmes. The Council apparently supported the strategic direction
of the proposed changes and agreed that the resources should be provided 1o achieve the
objectives the Commitiee had proposad,

1 &

consultation with the staff ended on 31% January 2008, Submissions

A period of
received from this consultation were considered by the Dean of the Faculty and an
academic advisory group with a view 1o “making a final recommendation on the way
ahead” 1o the Viee Chancellor's Commitiee. On 5% March 2008 some members of the
Faculty, who were senators, initlated a debate on the proposals. In the course of this
debate it was stressed that the CouncH had made the major drategic deeision because of
the financial and stafling implications and that the Senate would be involved formally at
a later stage if and when specific proposals were nroduced to discontinue some
programmes and approve others. On 3% April 2008 the Council was invited to endorse
the decision of the Vice Chancellor's Committee and 1o approve selection criteria for
compulsory redundancy, though this was to be a last resont after voluntary severance or

redeptoyment, Following the meeting, the Council announced s decisions,
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4. The Petitioner contends that the procedure followed by the University and the
Council did not accord with the Charter and the Statutes because the Senate had not been
asked to consider the proposals, which included the closure of the Centre and a radical

recduction in the activities of the School, or to make recommendations. When the Council
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did refer the reorganisation {o the Senate, it appeared o be fait accompli.

The Petitioner points to the procedure adopted in past cases of proposals 10 reduc
or replace scademic activities in the faculties or schools of the University. Such proposals
had either originated with the Senate or had been approved by the Senate before being

put to the Council,

o answer disquiet expressed by some members of the University, the Council
issued & memorandum on 197 December 2007 10 explain the procedure it had adopred. It
emphasised that the Council had the ultimate responsibility for all University business but

the Senate had the oversight of the scademic programme, The Council reserved to fiself

the responsibifity for seiting University strategy. 1 said that the comparisons which were

with previcus occasions when the University had withdrawn a woecific prosramme
: 3 i prog
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and where the proposal had begun in the Senate were not justified because the cases were

different: one invelved only the dosing of 2 single programme and the other the
restructuring of a School It emphasised that although the proposal would enail closing
some courses and opening others, it was & proposal for consultation and after consultation
the proposal would go 1o the Senate for consideration in the normal way. A the date of
the Petition the Council had not put the proposais before the Senate nor had its approval

been scught by the management of the University,

5. Phave now 1o consider whether the pr{}&zéu;‘a adopted by the Viee Chancellor and
the Counaif accords with the provisions of the Charter and Statutes.

The Charter provides the framework for the constinution of the University,
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By Clause 12, the Council, subject wo the Charter, the Statutes and the laws of the
reali, is 10 be the Supreme Governing Body with absolute power within the University.
it has the management and adminisuation of the whole revenue and propenty of the

University, the conduct of ali the affairs of the University and such other powers and

duties as may be conforred by Statuie or Ordinance.

£

fause 13 crzares the Senate which, subject 1o the Statuies and the conirol and
approval of the Council, is to regulate and superintend the education welfare and

disciphing of the studenis of the University and the promotion of learming snd ressarch.
2 o 3

The general powers of the University set out in Clause 17 include the power:-

“{((5} To provide instruction in such branches of leaming as the University may
3

think it and to make provision for research and for the advancement and

dissemination of knowledge in such 3 manner as the University mayv determine.”

The Statutes of the University which are set out in the Schedule are to prescribe or

regulate s the case may be .

(B The constitution, powers and duties of the Counei] |7
and

L) The constitution, powers and duties of the Senate | ..

By Clause 21 the Charter provides:-

“It shall be the duty of the Council from time to thme to bring before the Court
and the Senate any matters which 10 its opinion should be dealt with by these
bodies respectively. It shall be the duty of the Senate from time 1o time to bring
betore the Councii and the Board of Studies and Faculties any matters which in its

opivion affect the teaching, rescarch and general well being of the University.”



Ihe Statutes

5. Section 21 of the Statutes seis out the powers of the Council. The relevant powers
e
(10} To govern, manage and regulste the finances, accounts, investments,

property, business and all atfairs whatsoever of the University ..

{18} To review the instruction and teaching of the University both internal and

extra-mural

{19} To promote and (¢ make provision for research within the University.

(205 To review, amend, refer back, control or disallow any act of the Senate
required under these Statutes fo be reported w the Counail and 10 give directions
thereon 1o the Senate provided that any act of the Senate which is amended by the

Council shall be referved again to the Senate for consideration and report before
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being carried into effect”
Section 23 defines the powers of the Senate. The relevant powers are:-

H1. To direct and regulate all instruction and teaching of the Universily both
internal and extra-mural and the examinations held by the University, subject to

the powers of the Council as previously defined.

2. To promoie fearning and research within the University and 1o require reporis

from time to time on such learning and research, |

It To make recommendstions to the Council on any academic matters. .
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To formulate, modily or revise schemes tor the organisation of Boards or
Faculties of the University and to report 1o the Council on the expediency of the
establishment at any time of Bouards, Faculties. Schools, Institutes, Delegacies or

Depariments.”

7. The warding of the principal functions of the two bodies is significant.

The Council 1. by Sec 21 {10} of the Statute, empowered to govern, manage and
regutate the finances, accounts, investments property and business et of the University:

9{.
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but in the specific sphere of all nstruction and teaching of the University, i is the Senate

which s empowered to direct and regulate the instruction and teaching, subject to the
powers of the Council of review. The usual meaning of “review” is to look ai, re-examing
or reconsider wherens “direct and regulate” means 1o give dirsction Lo, 1o control, or o
govern. By its choice of contrasting words the Statste indicates the prominent role it
empowers the Senate to play in all instruction and teaching. An important purpose of the
Churter and the Statute is 1o preseribe the division of responsibility for the executive
management of the affairs of the University by the Council and the executive
management of the academic programmes and courses of study, research, etc. by the

Senate.

8. The question | have w consider is whether the procedure adopted by the Vige
Chuncelior and the Council in the proposed restructuring of the School and the closure of

the Centre complies with the provisions of the Charter and Swatute.

It was clearly within the power of the Viee Chancellor and the Council 1o carry
out a review of the programme of the School and for this purpose 1o commission a report
from an independent source. But the direction and carryving into effect of new proposals
for instruction and teaching In the University clearly was the responsibility of the Senate.
Whilst the actions of the Senaig in exercising s powers are subject o the control and
approval of the Council, it nevertheless has the primary responsibility for the

implementation of proposals for the reorganisation of instruction and teaching, A
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reference of such proposals to the Head of the Business School and its members is not the

sarne as. or a valid sebstitute for. bringing them belore the Senate.

The Statute draws ne distinction between “restructuring a School” and “closing
GRE OF MOFe Programmes or courses . Neor does i Hmit the Senaw’s powers o direct or
regutate Instruction or courses 1o making small or minor variations. Rather, the more far-
resching the changes, the more important it would scem to be to involve at an early stage
the body principally charged with implementing and controlling them. Nor do the
provisions of Sec 35 of the Swmtute affect the status of the Senate. The fact that the Senate
has ao role in determining questions of redundancy among academic staff or in deciding
which members of academic staff should be declared redundant does not mean that there
s a0 peed (o consult the Senate about changes to the academic programme or courses
which could possibly involve redundancy. Whilst the Council may suspect that if a re-
arganisation proposed in a review may involve redundancy of academic staff, the Senate
would be reluctant to approve such a course, that is no ground for suggesting that
proposals to revise and reduce the courses offered by a Faculty or Schoo! should not af
leust be considered by the body whose responsibility it is 10 direst and regulate the
mstruction and teaching of the University.

By placing a proposed review before the Senate, the Council has the opportunity

1]

to ensure that any “restructuring” has the support of the Senate who, under the Charter
and Statute, has the responsibility of directing and regulating the instruction and teaching

involved.

Becision,
9, The Council was, in my view, entitled o consider the review the Vice Chancellor

aad commissioned. but is powers were subject 1o the provisions of the Charter and
Statuze. They did not empower 1t 1o endorse recommendations as final or to authorize

proposals for withdrawing or creating courses of instruction or teaching without first

bringing them before the Senate, as Clause 21 of the Charter requires. To bring them
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elore the Senate, as it seems 10 have proposed to do. when it was too late for the Senate
te influence the strategic academic direction of significant changes is not within the letter
or intznt of the Charter and Statutes. OF course. the financing of proposals rests with the
Council who can review the Senate’s suggestions. But it s difficult w0 see how the
Council could decide how best 1o employ the available resources in reorganising 2 school
or faculty before it had considered the opinion of the body principaily charged with
directing and regulating iis instruction and teaching,

HE b oanderstand thei since the issues were rased in this Petition, the parties
concerned have reached agreement on the proposals for the reorganisation of the School

so that no further direction is required from me.
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The Ki. Hon. Sir Roy Beldam



