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STAMP OUT CAMPAIGN – PROFORMA FOR HE BRANCHES TO GIVE TO MEMBERS - 

(Please delete as appropriate and insert local text as required)
-----------

Dear colleague, 

FOUR YEARS' SERVICE – COULD YOU BE PERMANENT?  
SEND IN YOUR LETTER

Have you got 4 years' service with the same employer on 2 or more successive contracts, or had your contract renewed?  Then join our mass letter-writing campaign and ask your employer if you are to be made permanent.

UCU has a long-standing commitment to campaign for permanent positions and proper career paths for fixed-term staff. Your institution relies on your valuable contribution yet doesn’t show you the same commitment in how you are employed. As part of our high-profile 'Stamp Out Casual Contracts' campaign which will highlight UCU’s work opposing casual contracts and equip branches with materials and support to negotiate much-needed improvements, UCU is organising a mass letter-writing campaign by fixed-term employees to ask if they are being made permanent. Although a permanent contract is a step forward and provides certain benefits, it needs to be part of a commitment by your employer to provide you with secure employment and career development opportunities.

Under the Fixed-Term Employees (Prevention of Less Favourable Treatment) Regulations 2002: 

A fixed-term employee has a right to ask their employer for a written statement confirming that their contract is permanent or setting out objective reasons for the use of a fixed-term contract beyond the four-year period.  The employer must provide this statement within 21 days.  

We are encouraging all fixed-term employees to send in a letter during the week of our national day of demonstrative action which is held on 3 December. Further details about this day will be on our website: www.ucu.org.uk/3december. It will show the strength of feeling of members in opposing casualisation and highlight the work being done by your union to get fair treatment for staff like yourself whose professionalism and commitment should be rewarded by their employer.

UCU has a pro-forma letter here: www.ucu.org.uk/ftreg5
Under Regulation 8 of the regulations, employees have the right to regard their position as permanent if the following conditions are met:

· the employee is on at least their second contract with the same employer or the contract has been previously renewed; and 

· the employee has at least four years' continuous service; and 

· the use of a fixed-term contract was not justified on objective grounds.

The four years' service must be continuous with the same employer, it does not however affect your rights if you have worked in different departments or had changes to your contract in that period. 

Some breaks in service may be regarded as a temporary cessation of service and not a break in contract. This will be determined on a case-by-case basis but seek advice from your LA/branch or regional office if you think this may apply to you (for example, if your contract terminates every June and a new one is issued every September). 

Whether or not the use of the fixed-term contract is justified on objective grounds will be determined on a case by case basis. The regulations do not define 'objective justification' but it should refer to precise and concrete circumstances characterising a given activity which are capable in that particular context of justifying the use of successive fixed-term contracts.

In the case of Ball v Aberdeen University the tribunal rejected the university’s case that short term funding could automatically provide a justification for employment on a fixed term,

If you are a member, please contact your branch and let them know that you are going to send in a letter.  If you aren’t a member, join us today at www.ucu.org.uk/join and join our campaign.

With your support we can Stamp Out Casual Contracts and get you the career you deserve.

Best wishes
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